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Intellectual property is the foundation of innovation. In 2014, HP invested $3.45 billion in R&D, a 10 percent 
increase over 2013, to continue to develop leading edge technology products and services. HP supports 
strong protection of intellectual property rights (IPR) in every market and devotes significant resources to 
protect the intellectual property of its products and patent portfolio. 

 
HP’s Policy Recommendations 
 
Anti-Counterfeiting 

• HP seeks to eliminate counterfeit products, particularly prevalent in emerging markets, by strengthening 
IP laws in priority countries/regions through direct engagement with governments, public awareness 
campaigns and stronger language in trade agreements.  

• HP encourages strengthened enforcement in priority countries/regions and increased resources allocated 
to combat counterfeiting in priority countries/regions. HP would like enforcement agencies around the 
world to recognize U.S.-registered copyrights without additional in-country requirements. 

• HP seeks to eliminate counterfeit supplies in government procurement, through adoption of best 
procurement practices. 

Copyright levies 

• Copyright levies are an inefficient and obsolete compensation system for private copying. There is a need 
to explore new, effective ways of compensating rightholders, suitable for the digital age. HP encourages 
the European Commission to reform copyright levies based on the recommendations of 
recommendations of the European Mediator on private copying, Antonio Vitorino. 
 

Patent reform 

• In the U.S., HP supports bipartisan legislation to curb abusive patent litigation while preserving incentives 
to innovate such as the Innovation Act of 2015 (H.R. 9) introduced in the U.S. House of Representatives. 
The legislation reduces the financial incentive for bad actors to engage in predatory litigation practices 
and includes HP-supported measures such as fee shifting, curbing discovery abuse, making patent cases 
more efficient, and requiring patent holders to be precise in their claims and transparent about their 
ownership structures. HP seeks improvements to the legislation to include more robust litigation reform 
measures. 

 
• ITC reform is needed to curtail abusive litigation by Patent Assertion Entities (PAEs) increasingly seeking 

exclusionary orders through the agency. Allowing revenue-driven licensing to constitute domestic 
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industry defeats the sole purpose of the ITC – to protect U.S. industry. HP supports a narrow set of 
reforms that would refocus the ITC on its core mission to restore a rational balance to patent reviews. HP 
supports reforms that moderate the PAE use of the ITC forum.  

 
• Specifically, the ITC could better enforce the crucial jurisdictional requirement to pursue an exclusion 

order by clarifying the domestic industry standard. The ITC should also fully consider the public interest 
impact of an exclusion order on 1.) public health and welfare, 2.) competitive conditions in the U.S. 
economy, 3.) production of similar or competitive articles in the U.S., and 4.) U.S. consumers.  

 
Issue Background 

Anti-Counterfeiting 
Counterfeiting has evolved to alarming levels around the world, is now extremely sophisticated and pervasive, 
presenting a significant global challenges for HP. HP has developed an industry-leading anti-counterfeiting 
(ACF) program to deter counterfeit products from entering the market, and to increase global market share 
of legitimate HP products by improving IPR laws and enforcement in priority countries and regions.  

Counterfeit HP products cheat the consumers who unknowingly purchase the product, believing it to be 
genuine, impacting consumer confidence and damaging the HP brand. Although print cartridges are prime 
targets for counterfeiters, there has been an increase in counterfeit HP “branded” hard disk drives, memory 
modules, networking products, and power adapters and batteries. 

Since 2011, HP’s ACF program has conducted more than 6,200 investigations in 101 countries, resulting in 
over 5,400 enforcement actions and the seizure of more than 40 million units of counterfeit HP products.  

In 2014, our Corporate Affairs team held nearly 300 discussions on anti-counterfeiting, including with high-
level officials in India, ASEAN, EU, U.S., Jordan, United Arab Emirates and Saudi Arabia, and staged HP’s first 
regional anti-counterfeiting conference in South Africa. Our advocacy helped secure successful passage of 
copyright law revisions in Indonesia, improvements to counterfeit legislation in the UAE and increased 
penalties for breaches of Brazil’s new intellectual property law.  

In addition to country-specific initiatives and partnerships, HP is engaged to ensure that strong IP protection 
is prioritized through the Anti-Counterfeiting Trade Agreement, EU Council Regulation on Customs 
Enforcement of IPR, the Trans-Pacific Partnership free trade agreement, APEC, and the World Trade 
Organization. 

HP continues to lobby governments throughout the world for enactment and strengthening of anti-
counterfeit laws, increased enforcement, deterrent sentencing, allocation of resources to combat 
counterfeiting, training for government agencies in identifying HP counterfeit products and education of the 
public on the fiscal, economic, and social costs of counterfeiting. 



  Page 3 of 3 

 

Copyright Levies  
The current copyright levy regimes are a mix of tariffs randomly applied to different goods, at different levels, 
in different ways, in countries around the world, particularly in the EU where the system dates from the 1960s. 
Collecting societies, intermediaries that act on behalf of rightholders, collect the levies. 

The stated purpose of levies is to compensate artists for private duplication of their work. National collecting 
societies tend to copy levy tariffs and products subject to levies from one another. Consumers are often 
unaware they are paying these levies, often multiple times in the case of online content, causing an economic 
loss of at least 51.2 cents for each Euro collected.1 

A reform of the levies regime would be consistent with a Digital Single Market. HP encourages the 
Commission to implement the recommendations of the February 2013 report from Mediator on Copyright 
Levies Antonio Vitorino, finding that levies are incompatible with the internal market, consumer expectations, 
and new business models.2  The report recommends that the European Commission assess alternative 
compensation models that are not based on hardware levies. At a minimum, it recommends the EU should 
solve the internal market issues that levies are causing, by shifting the levy payment liability from intra-EU 
importers to retailers. 

Patent Reform 
In the United States, HP supports reforms to strengthen the U.S. patent system, improve patent quality, and 
curb excessive patent litigation in the Courts and at the International Trade Commission (ITC). Under Section 
337 of the Tariff Act of 1930, the ITC is able to conduct investigations of unfair IP practices, issuing 
exclusionary orders that block imports of products found to be infringing on U.S. patents. With the Supreme 
Court’s 2006 decision in eBay v. MercExchange applying a four-factor test for injunctions, PAEs may find it 
more difficult to obtain an injunction in federal court. Increasingly, PAEs are using the ITC forum as a venue to 
bring patent cases. Since 2006, the average annual number of section 337 cases climbed 118%, from 19.6 in 
the nine years before the eBay decision to 42.8 in the nine years after. PAEs target a larger number of 
respondents, averaging 14.1 per case from 2006-2014—nearly double the 7.5 average respondents for other 
cases. Computer, telecom, and consumer electronics products are disproportionally affected, representing 
45% of all section 337 investigations in 2013.3 
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1 ENTER study, 2011 
2 Vitorino report: http://ec.europa.eu/internal_market/copyright/docs/levy_reform/130131_levies-vitorino-recommendations_en.pdf 
3 Based on International Trade Commission data; http://www.usitc.gov/press_room/documents/featured_news/337facts.pdf 


